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General sales, delivery and payment terms and conditions 

1. Scope of application 

The following general sales, delivery and payment terms and conditions apply to all offers and 
orders of VKK Standardkessel Köthen GmbH (VKK) and are effective on placing orders at the 
latest. Any different conditions put forward by the buyer shall not apply even if they are not 
expressly contradicted. 

 
2. Offers 

Offers by VKK are subject to technical, commercial and contractual clarifications.  
 

3. Scope of supply and services 
a) Supplies and services which are not expressly described in the offer are not part of the order’s scope. 
b) Choice of brands and versions shall comply exclusively with VKK’s work standard. Technical 

details are subject to change. 

c) If during the time between the order confirmation date and the delivery/hand-over of VKK’s supplies 
and services, any design modifications or additions are necessary as a result of altered regulations, 
execution provisions, official requirements or changes to adapt to the current state-of- the-art and 
which make extra delivery of supplies or changes to the agreed scope of supply necessary, all costs 
for these shall be borne by the buyer. And in such cases the parties are obliged to make adjustments 
to deadlines/schedules and/or warranties. 

 
4. Delivery 

a) Unless otherwise stated, it shall be deemed that ex works delivery has been agreed. Even if 
freight paid delivery has been agreed, the buyer bears the risks.  
b) Interim deadlines for planning purposes will be given as accurately as possible, but are not 
binding. In the case of pure supply contracts, contractual binding deadlines are solely the delivery 
dates. In the case of contracts which include erection work and/or commissioning, the contractual 
binding deadline is the completion date of the last task.   
c) If on the agreed delivery date, the buyer does not accept delivery of goods due to reasons for which 
VKK is not responsible, the ready-for-dispatch date given by VKK shall be deemed as the delivery 
date. This date is also deemed as the date on which payment for the consignment is due. 
d) If any follow-up work to the delivery of supplies cannot be carried out for reasons for which VKK is 
not responsible, the relevant scheduled payments are also due. 

 
5. Force Majeure 
If fulfilment of the contract is impeded or made impossible because of measures by the authorities, 
company shutdown, strikes or comparable occurrences for which VKK has no responsibility, VKK is 
released from its contractual obligations for as long as these occurrences last. The same applies if 
VKK does not receive deliveries from pre-suppliers or does not receive them in a timely manner and 
for which VKK bears no responsibility. 

 
6. Transport costs 

Provided transport pertains to VKK’s scope of supply and services, VKK shall only bear the costs 
for heavy haulage or the transport by truck free site. All other costs which involve transport with 
police escort, unknown requirements for approval, traffic management, dismantling and re-
installation of traffic facilities, raising/switching off telephone and/or supply lines, static 
recalculation of bridge constructions etc. and all extra costs incurred by these  shall be invoiced 
separately and are not part of the agreed transport of our order’s scope. 
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7. Tests,inspections,acceptance 

a) VKK shall bear the costs for tests and inspections during the course of manufacturing. The buyer 
shall pay the costs for tests and inspections connected to commissioning and for repeating tests. 
Tests and inspections shall be carried out by the authorised inspection agency ZÜS.  
b) If VKK cannot be present for tests during erection, commissioning and trial run, the additional 
costs involved shall be paid to VKK on the basis of the valid installation and commissioning cost 
rates . 
c) VKK’s scope of supply and services shall be automatically deemed as accepted once they are in 

commercial use.  
d) If the delivery of the scope of supply is EXW, FCA, the supplies are considered accepted once they 

are collected.   

 
8. Prices/terms of payment 

a) VKK’s prices are based on the current labour and material costs. If these change, VKK reserves 
the right to make price corrections.        
b) Unless otherwise agreed, the prices are deemed to be ex-works excluding packaging.  
c) The valid rate of value-added tax at the time of invoicing is added and shown clearly in the 
invoice. Advance payments are to be paid with value-added tax.  
d) Unless otherwise agreed, the following payment instalments are to be made: 1/3 of the order 
value 30 days after placing the order at the latest. 1/3 of the order value when the half-way time-
period for fulfilling the order has been reached. 1/3 of the order value on delivery. If after that, there 
are services owed like erection, commissioning, trial run or for proof of work performed, the final 
payment instalment shall be the payment of the sum owed for the last performed work. Term of 
payment in each case is 30 days after  invoice accounting. 

e) If there are delays in the buyer taking delivery of supplies or if the buyer is in arrears in remitting 
payment for delivered supplies and work, or if the buyer’s financial situation deteriorates 
substantially or if after conclusion of the contract there is justified doubt to the buyer’s solvency, 
then payment of the purchase price is immediately due and VKK has the right to demand advance 
payment or relevant securities.  

 

9. Rights of retention/offsetting rights 

There is no right of retention and/or offsetting right 
 

10. Reservation of ownership 

a) All goods supplied remain the property of VKK (reserved goods) until all claims based on the 
contract are fulfilled. 
b) Processing and machining as well as commingling of reserved goods are carried out for VKK as 
manufacturer. In the case of processing, combining and commingling of reserved goods by the buyer 
with other goods, VKK acquires (co)-ownership of the new product. The buyer may only sell the 
reserved goods through customary business transactions. In the case of selling reserved goods and 
the dissolving of VKK’s ownership of the reserved goods through processing, combining and 
commingling, the buyer’s claim from the sale which corresponds to the value of VKK’s ownership 
shall be already regarded as ceded to VKK. VKK has at all times the right to the disclosure of the 
assignment and to debt collection.                       

 
11. Warranty 

a) VKK assumes a 2 year warranty for its scope of supplies and services (quality of material and 
proper execution) commencing on delivery and /or on issue of dispatch advice notice.    
b) If parts are found faulty during the warranty period which are proven to have become defective as a 
result of inferior material or incorrect execution, VKK shall decide whether to repair these within an 
acceptable time period free of charge or supply new parts free site excluding installation and 
commissioning. 
c) Wear parts (e.g. gaskets, rotating parts, brickwork) are excluded from the warranty. Wear parts are 
those parts which are normally replaced or should be replaced after maximum 12 months of use such 
as non-metallic components in contact with fire.  
d) Commissioning shall be carried out by VKK or by authorised personnel.  
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12. Liability 

a) VKK is liable for all damage as a result of gross negligence or deliberate breach of duty on the 
part of the company, its legal representatives or its agents. 
b) Liability is limited to injury to persons, material damage and the resulting financial loss and the 
amount is limited to VKK’s sum insured. VKK has taken out the following insurances:          
Erection/assembly insurance 
This covers material damage that occurs to the delivery item during erection/assembly, 
commissioning and trial run in accordance with the “Allgemeine Montage Bedingungen” (AMoB).  
Business liability insurance 
Based on the “Allgemeine Haftpflichtbedingen (AHB), this provides cover of 2 million Euros for injury to 
persons, material damage and financial loss.   
c) Irrespective of contractual or legal reasons, VKK is not liable for financial loss, particularly not for 
production losses or profit loss.  

 
13. Miscellaneous 

a) In the event of legal disputes arising with or in connection with this contract or its implementation, 
German law shall exclusively apply with the exclusion of UN commercial law. Place of jurisdiction is 
Köthen. VKK is, however, entitled to bring claims against the buyer before any other competent court.  
b) If one of these provisions of this General sales, delivery and payment terms and conditions (AVB) 
becomes invalid or proves to be invalid, it shall be substituted by a provision that corresponds as 
closely as possible to the original intent of the parties. The validity of the other provisions shall not be 
affected.      
c) For the purpose of carrying out the contract, VKK is entitled to save and process any of the 
business partner‘s data which are relevant for the business relationship in compliance with statutory 
data protection regulations.      

 
 

Status: 28.10.2019 


